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THE POLICE COMMISSIONER
CITY OF NEW YORK
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August 19, 2002 .
; ~ Honorable John Ashceroft
q United States Attorney General
: United States Department of Justice
k- 950 Pennsylvania Avenue, NW
Washington, D.C. 20530-0001

Dear Mr, Ashcroft:

I am writing to express my concern gbout the possibility that firearms
trace information compiled by the Bureau of Alcohol, Tobacco, and Firearms
| (ATF) tracing system might be released in ways that wifl compromise critical law <
enforcement investigations and endanger the lives of Police Officers and members
ok of the public.

ft is my understanding that the recent decision by the Seventh Circuit
Court of Appeels (in the case of City of Chicago v. Uniled States Department of
Zreasury, Bureau of Alcohol, Tobacco and Firearms) and the court’s denial of a
request for en banc rehearing, if allowed 1o stand, will permit contemporaneous,
unredacted disclosure of firearms trace information to anyone who asks for i,
including the very criminals who are under investigation. Such a result clearly
would be catastrophic for law enforcement, would compromise national security,
and would signal the end of the trace program, as law enforcement agencies
would no longer be able to rely on the current ability to share critical information
confidentially,

Law enforcement agencies at every Jevel rely on the ATF’s tracing system
and resources. to advance critically important investigations. The use of these
traces has resulted in the successful closure of many criminal investigations, the
conviction of numerous dangerous firearms offenders, the recovery of thousands
of illegal firearms from unlicensed possessors, and the dismantling of many
insidious and violent criminal organizations. The ability to trace firearms,
therefore, has become an essential tool in conducting a wide array of critical and
sensitive law enforcement investigations. The use of this resource by local and
state agencies also is a dramatic illustration of the need. for and benefits of a
continuing, close, and confidential cooperative relationship with federal agencies
to prevent and solve crimes.
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The prospect that information obtained through these traces may be
available for release by request to ATF under the Freedom of Information Act
(FOIA) is therefore quite disturbing. Bven more alarming is the possibility that
this information might be released while the investigation remains open. The
release of trace information under FOIA seriously jeopardizes not only the
investigations, but also the lives of Jaw enforcement officers, informants,
witnesses, and others. Even when the information does not identify specific
individuals who may be endangered, merely disclosing that a trace was conducted
may be enough to create a grave threat to life, to result in the flight of the suspeats
or the destruction of evidence, or to otherwise compromise investigations in
which law enforcement agencies have invested so much. The possibility that
Information concerning investigations may be released and used in these ways
may, in fact, result in some agencies discontinuing - or at Jeast curtailing - their
use of the trace system. Thus, the effoctiveness of the overall trace system, as
well as the essential relationship of cooperation that has been cultivated between
federa) and local law enforcement, also would be seriously undermined.

Accordingly, in order to ensure that this information is not released

] inappropriately, and that the ability to conduct such traces remains a useful tool

for all Jaw enforcement agencies, [ wholeheartedly support ATF's efforts to .
protect and preserve the confidentiality of firearms trace records and information,

and I encourage you to pursue an appeal of this case by seeking a writ of certiorari

from the United States Supreme Court. Please do not hesitate to contact me if I

may be of further assistance in this effort.

Sincerely,

* ymond W,
Police Commissioner



